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General Delivery Conditions 
 

§ 1 Applicability 

(1) All deliveries, services and proposals by the user are effect-

ed solely on the basis of these General Delivery Conditions. 

They are a component of all contracts the user concludes with 

his contractual partners (hereinafter also called "client") on the 

deliveries and services offered by him. They also apply to all 

future deliveries, services or proposals to the client even if not 

agreed separately again. 

(2) The terms and conditions of business of the client or third 

party shall not apply, also not if the user does not explicitly 

reject their applicability in the individual case. Even if the user 

refers to a letter containing or referring to the terms and condi-

tions of business of the client or third party, this shall not rep-

resent any agreement to the applicability of those terms and 

conditions of business. 

(3) All proposals by the user are subject to confirmation and 

non-binding save they are explicitly marked as binding or 

contain a certain acceptance period. The user may accept 

orders or contracts within fourteen days of receipt. 

§ 2 Proposal and Conclusion of Contract 

(1) The legal relationship between the user and client shall be 

governed solely by the written sales contract and these Gen-

eral Delivery Conditions. They describe all agreements be-

tween the parties to the contract regarding the object of the 

contract in full. Oral promises by the user before conclusion of 

this contract are not legally binding and oral agreements be-

tween the contractual parties shall be replaced by the written 

contract insofar as it is not explicitly clear from them in each 

case that they shall endure with binding force. 

(2) Additions and changes to agreements reached, including 

these General Delivery Conditions, must be made in writing to 

be valid.  

(3) The contract is based on the drawings, parameters, dimen-

sions, tolerances and materials given to the user by his con-

tractual partner. If the data given to the user does not show all 

relevant properties, the user may rely on the correctness of the 

samples given to him. The client must advise the user in writ-

ing of any deviations of the samples from the drawings or data 

he gives the user. 

(4) Details given by the user on the object of delivery or ser-

vice (e.g. weights, dimensions, practical value, capacity, toler-

ances and technical data) and their representation (e.g. draw-

ings and illustrations) are only approximate in nature save 

exact correspondence is required to ensure usability for the 

contractually intended purpose. They are not warranted quali-

ties, but a description or characterization of the delivery or 

service. Customary deviations and deviations resulting due to 

legal regulations or technical improvements as well as substi-

tution of components by equivalent parts are permitted insofar 

as they do not impair usability for the contractually intended 

purpose.  

§ 3 Prices and Payment 

(1) The prices apply to the scope of delivery and services 

specified in the user's confirmation of the order. Additional or 

special services shall be charged separately. The prices are 

quoted in EUROS excluding packaging and value added tax at 

the statutory rate. 

(2) The user is entitled to demand reasonable advance pay-

ments. Invoices are to be paid within fourteen days without 

any deductions if not otherwise agreed in writing. The date of 

payment is the date on which the user receives the payment. If 

the client does not render payment by the due date, interest 

shall be charged on the outstanding amounts at a rate of 5% 

p.a.; the right to claim higher interest rates and further losses 

in the case of default remains unaffected. 

(3) Outstanding amounts may only be set off against counter-

claims by the client or withheld because of such claims if the 

counterclaims are undisputed or have been established in law. 

(4) The user is entitled to demand advance payment or securi-

ty before executing any deliveries or performing any work still 

outstanding if after conclusion of contract he learns of circum-

stances that may diminish the client's financial standing sub-

stantially and through which payment of the user's open re-

ceivables by the client from the respective contractual relation-

ship (including other individual orders governed by the same 

framework agreement) is jeopardized. 

§ 4 Delivery and Period of Delivery 

(1) If not agreed otherwise in writing, deliveries are effected 

EXW (Möhnesee) according to Incoterms® 2010. Agreed 

delivery periods and dates are therefore deemed met if the 

object of contract is made available at the named place by 

their expiry and the client has been advised of this. 

(2) The periods and dates for deliveries and services held out 

in prospect by the user are always approximate save a fixed 

period or a fixed date has been explicitly assured or agreed. 

(3) The user may – without prejudice to his rights from default 

by the client – demand an extension in the periods for delivery 

and service or a deferral in delivery and service dates from the 

client if the client does not fulfil his contractual obligations 

towards the user. This applies particularly to the punctual 

provision of drawings, drawing-compliant samples or machin-

ery parts and the granting of agreed approvals (releases) in 

the course of the project and/or notification of any deviations 

from the contract found that prevent approval (release). It also 

applies if the client requests changes to the contractually de-

fined object of delivery or scope of delivery and further work is 

not possible until a decision on implementation of the change 

has been made and the scope of the change has been estab-

lished or, considering the interests of both sides, further work 

is senseless. The user shall inform the client about his inten-

tion to interrupt the work in time. The user is then entitled to fix 

new delivery and service periods and/or new delivery and 
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service dates unilaterally, taking the client's interests into con-

sideration. 

(4) The user is not liable for impossibility of delivery or for 

delays in delivery in so far as they are caused by force 

majeure or other events not foreseeable at the time of the 

conclusion of contract (e.g. operational disruptions of any type, 

difficulties in the procurement of materials or energy, delays in 

transportation, strikes, legal lockouts, lack of labor, energy or 

raw materials, difficulties in the procurement of official permits 

required, official actions, official travel warnings or outstanding, 

incorrect or unpunctual deliveries by suppliers) for which the 

user is not responsible. If such events complicate the delivery 

or service for the user significantly or render same impossible 

and the hindrance is not only temporary in nature, the user is 

entitled to withdraw from the contract. In the case of hindranc-

es of a temporary nature the delivery or service periods or 

delivery or service dates shall be extended by the period of the 

hindrance plus a reasonable start-up period. Any contractual 

penalty agreed shall be suspended for this period of time. 

(5) The user is entitled to effect partial deliveries insofar as this 

is not unreasonable for the client. The client must set forth and 

prove any claim of unreasonableness. 

(6) If the user falls into default with a delivery or service or if a 

delivery or service becomes impossible for him for whatever 

reason, the liability of the user for compensation for damages 

is restricted according to §9 of these General Delivery Condi-

tions. 

§ 5 Place of Performance, Shipping, Packaging, Passage 

of Risk 

(1) The place of performance for all obligations from the con-

tractual relationship is An der Haar 27-29 in 59519 Möhnesee 

if not stipulated otherwise. If the user also owes assembly or 

commissioning work, the place of performance is the place at 

which assembly or commissioning respectively is to take 

place. 

(2) The user shall determine the type of shipping and packag-

ing at his best discretion. 

(3) The risk passes to the client pursuant to §4 (1) on provi-

sioning at the named place and corresponding notification by 

the user. This also applies if partial deliveries are effected or 

the user has also assumed other services (e.g. erection).  

(4) If the delivery periods and delivery dates or an agreed 

acceptance at the user's premises are delayed for reasons for 

which the client is responsible, the user reserves the right to 

charge the client the resultant costs. On storage by the user, 

the storage costs amount to 0.25% of the invoice sum of the 

object in storage per completed week. The user reserves the 

right to claim further storage or other costs (e.g. costs of insur-

ance cover) on provision of evidence of same. 

(5) The user shall insure the shipment against theft, breakage, 

transport, fire and water damage or other insurable risks on 

the explicit request of the client and at the client's expense. 

 

 

 

§ 6 Acceptance 

(1) If an acceptance inspection is required by law or is contrac-

tually agreed by the user and the client, it is to take place 

formally in the presence of the user. A formal acceptance may 

only take place in the absence of the user if the user has ex-

plicitly renounced his presence, the user does not attend a 

binding agreed appointment or the client invited the user to 

attend such an acceptance inspection with sufficient notice. In 

this case the result of the acceptance inspection must be 

communicated to the user immediately. 

(2) The result of the acceptance inspection is for the rest to be 

recorded in a joint report. The report is to contain any reserva-

tions due to known defects and due to contractual penalties as 

well as any objections by the user. Each party shall receive a 

copy immediately. 

(3) Individual completed parts of the work are to be accepted 

separately on demand by the user (e.g. stations or production 

capability of the machinery for individual product variants).  

(4) If the client has failed to perform an acceptance inspection 

after notification of readiness for acceptance, the delivery and 

service shall nevertheless be deemed to have been accepted 

if 

- twelve work days have passed since notification of readi-

ness for acceptance or the client has started using the 

object (and, for example, has begun production with it) or 

- the client has failed to perform acceptance for a reason 

other than a defect of which the user has been advised. 

(5) The client may not refuse acceptance for an insignificant 

defect. 

(6) If the assembly work is not contractual, the user is obligat-

ed to correct the defects. This does not apply if the defect is 

irrelevant for the client's interests or results from circumstanc-

es attributable to the client. 

§ 7 Warranty, Material Defects 

(1) The warranty period is one year from delivery or, if an 

acceptance inspection was agreed between the user and 

client or is necessary, from acceptance. Assumed acceptance 

according to §6 (4) remains unaffected. 

(2) The delivered objects are to be inspected carefully imme-

diately after delivery to the client or a third party designated by 

him. They are deemed approved if the user does not receive a 

written notice of defects regarding obvious defects or other 

defects that were identifiable in an immediate, careful inspec-

tion within seven work days after delivery of the object of de-

livery or otherwise within seven work days after discovery of 

the defect or every earlier point in time in which the defect was 

recognizable for the client on normal use of the object of deliv-

ery without closer inspection in the way stipulated in §11 (5). 

On demand by the user, the objected object of delivery is to be 

returned to the user carriage paid. If the notice of defects is 

justified, the user shall reimburse the costs for the cheapest 

means of shipment; this does not apply if the costs rise be-

cause the object of delivery is located at another place than 

the place of intended use. 
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(3) In the case of material defects in the delivered objects the 

user is first obligated and entitled at his discretion to render 

rectification or replacement delivery within a reasonable period 

of time. Should this fail, i.e. impossibility, unreasonableness, 

refusal or unreasonable delay in rectification or replacement 

delivery, the client may withdraw from the contract or reduce 

the purchase price reasonably. 

(4) If a defect was caused through fault of the user, the client 

may claim compensation for damages if the requirements in 

§9 are fulfilled. 

(5) In the case of defects in components from other manufac-

turers which the user cannot correct for license or practical 

reasons the user shall at his discretion assert his warranty 

claims against such manufacturers and suppliers for the cli-

ent's account or cede same to the client. Warranty claims 

against the user only exist for such defects if the other re-

quirements are fulfilled and according to the provisions in 

these General Delivery Conditions if the judicial enforcement 

of the aforementioned claims against the manufacturer and 

supplier was unsuccessful or is futile due to, for example, 

insolvency. During the legal dispute the statute of limitations 

for the client's warranty claims concerned shall be suspended. 

(6) The warranty shall not apply if the client modifies the object 

of delivery or allows a third party to modify same without the 

user's consent and the correction of defects is rendered im-

possible or complicated unreasonably by this. In any event the 

client shall bear the additional costs needed to correct the 

defects resulting from the modification. 

(7) No warranty for material defects shall exist in the case of a 

delivery of used objects agreed with the client on an individual 

basis. The same applies in the case of parts supplied by the 

client. 

§ 8 Property Rights 

(1) The user guarantees according to this §8 that the object of 

delivery is free of third-party industrial property rights or copy-

rights. Every party to the contract will notify the other party to 

the contract immediately in writing if claims are asserted 

against him for infringement of such rights. 

(2) Should the object of delivery infringe an industrial property 

right or copyright of a third party, the user shall at his discre-

tion and expense modify or replace the object of delivery such 

that no rights of third parties are infringed anymore, but such 

that the object of delivery continues to fulfil the contractually 

agreed functions, or acquire a right of use for the client by 

concluding a license agreement. If he is not successful in this 

within a reasonable period of time, the client is entitled to with-

draw from the contract or reduce the purchase price reasona-

bly. Any claims by the client for compensation for damages are 

subject to the restrictions of §9 of these General Delivery Con-

ditions. 

(3) In the case of violations of rights by products from other 

manufacturers delivered by the user the user shall at his dis-

cretion assert his claims against such manufacturers and pre-

suppliers for the client's account or cede same to the client. 

Claims against the user only exist in these cases according to 

this §8 if the judicial enforcement of the aforementioned claims 

against the manufacturers and pre-suppliers was unsuccessful 

or is futile due to, for example, insolvency. 

§ 9 Liability 

(1) The liability of the user to render compensation for damag-

es, for whatever legal reason, in particular for impossibility, 

default, defective or incorrect delivery, breach of contract, 

breach of duties in contractual negotiations and wrongful acts, 

is, to the extent that this involves culpability, limited to the 

provisions in this §9. 

(2) The user is not liable in cases of simple negligence by his 

entities, legal representatives, employees or other vicarious 

agents as long as this does not concern a breach of significant 

contractual duties. Significant contractual duties are the duty to 

deliver and install the object of delivery in good time without 

significant defects as well as advisory, protective and custodial 

duties that enable the client to make contractual use of the 

object of delivery or aimed at protecting the life and limb of the 

client's personnel or protecting his property against considera-

ble damage. 

(3) If the user is liable to render compensation for damages on 

their merits according to §9 (2), this liability is restricted to 

damage the user foresaw on conclusion of contract as possi-

ble consequence of a breach of contract or which he should 

have foreseen had he applied due care. Indirect damages and 

consequential damages resulting from defects in the object of 

delivery are further only eligible for compensation if such dam-

ages are typically to be expected if the object of delivery is 

used as intended. 

(4) In the case of liability for simple negligence the user's obli-

gation to render compensation for damage to property and 

other pecuniary losses resulting from same is limited to a sum 

of ten million EUROS, also if a breach of significant contractual 

duties is concerned. 

(5) The above exclusions and limitations of liability apply to the 

same extent to the entities, legal representatives, employees 

and other vicarious agents of the user. 

(6) If the user provides technical information or advice and 

such information or advice does not belong to the contractually 

agreed scope of work and services he owes, this is done free 

of charge and without any liability whatsoever. 

(7) The limitations of this §9 do not apply to the liability of the 

user due to gross negligence, for warranted qualities, injury to 

life, body or health or under the German Product Liability Act. 

§ 10 Retention of Title 

(1) The user retains title to the delivered goods until complete 

payment of the purchase price (including any value added tax 

applicable and shipping costs) for the goods concerned. This 

also applies if the scope of delivery is enhanced, integrated or 

changed by extensions of any kind. 

(2) The client is not entitled to resell the goods delivered by the 

user and subject to retention of title without the user's prior 

written consent. For the case of any resale the client already 

now cedes to the user the receivables from the resale up to 

the amount of the purchase price to be paid to the user plus a 
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markup of 20%. The user herewith authorizes the client to 

collect the receivables thus ceded in the normal course of 

business; the user may revoke this authorization at any time 

should the client be in default of payment. 

(3) The user retains all proprietary, property and copyrights to 

all samples, cost estimates, drawings and similar information 

whether of a physical or non-physical nature - also in electron-

ic form - also after delivery of the ordered object. They may not 

be disclosed to third parties. The client undertakes to disclose 

information and documents marked as confidential to third 

parties or to duplicate same only with the user's consent. On 

demand by the user he is to return these objects to the user in 

full and to destroy any copies made if they are no longer 

needed by him in the normal course of business or if negotia-

tions do not lead to conclusion of a contract. 

§ 11 Final Provisions 

(1) The place of jurisdiction for any disputes arising from the 

business relationship between the user and the client is the 

user's registered seat of business. This also applies to law-

suits against the user. Mandatory statutory provisions on ex-

clusive jurisdiction remain unaffected by this provision. 

(2) The relations between the user and the client shall be 

governed exclusively by the laws of the Federal Republic of 

Germany. The United Nations Convention on Contracts for the 

International Sale of Goods of April 11, 1980 (CISG) is exclud-

ed pursuant to Article 6 CISG. 

(3) If the contract or these General Delivery Conditions contain 

omissions, those legally effective provisions that the parties 

would have agreed according to the economic objectives of 

the contract and the purpose of these General Delivery Condi-

tions had they known of the omission are deemed agreed to fill 

these omissions. 

(4) Reciprocal claims in connection with the contract conclud-

ed between the user and the client expire if they are not as-

serted in writing within one year of delivery of the ordered 

object. This provision does not apply to claims under warranty 

rights and for liability for wilful misconduct. 

(5) Where these terms require the written form, transmission 

by fax or email suffices to comply with the need for the written 

form. 

Notice: 

The client is aware that the user stores the data from the con-

tractual relationship pursuant to § 28 of the German Federal 

Data Protection Act for the purpose of data processing and 

reserves the right to transmit the data to third parties (e.g. 

insurance companies) to the extent necessary to fulfill the 

contract. 


